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CARTER, C.J.

PROCEDURAL HISTORY

The defendant, Elizabeth Zachary, was charged by grand jury
indictment with first degree murder, a violation of LSA-R.S. 14:30, and pled
not guilty. Thereafter, the indictment was amended to charge the defendant
with obstruction of justice, a violation of LSA-R.S. 14:130.1, and the
defendant pled not guilty. A jury found the defendant guilty as charged.

The State filed a habitual offender bill of information, therein alleging
the defendant was a second-felony habitual offender. In response, the
defendant filed her first motion to quash the habitual offender bill.
Following a hearing, the trial court declined to invoke the provisions of the
habitual offender law and sentenced the defendant to ten years at hard labor.
The defendant moved for reconsideration of her sentence, but the motion
was denied. The State moved to reopen the hearing on the habitual offender
bill, but the trial court denied the motion. Thereafter, this court granted the
State’s application for a supervisory writ, vacated the order denying the
State’s motion, and remanded the matter for a determination as to whether
the defendant was a habitual offender and, if so, for resentencing. State v.
Zachary, 00-0579 (La. App. 1 Cir. 4/24/00).

Following a hearing, the trial court found the evidence presented by the
State to be constitutionally insufficient to find the defendant to be a habitual
offender. The defendant filed a second motion to quash the habitual offender
bill, and the trial court granted the motion. The State filed an application for
supervisory writs, which this court denied. State v. Zachary, 01-2225 (La.

App. 1 Cir. 11/5/01). Thereafter, the Louisiana Supreme Court reversed the



